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STATE OF IDAHO 
s.c. #41499 
STATE OF IDAHO 
Plaintiff I Respondent 
vs. 
JAMES OLSEN 
Defendant I Appellant 
CLERK'S RECORD ON APPEAL 
Appealed from the District Court of the Fourth Judicial District 
of the State of Idaho, in and for the County of Elmore. 
Lawrence G. Wasden, 
Attorney General 
Attorney for Respondent 
James Olsen, 
Pro-Se 
IN THE SUPREME COURT OF THE 
STATE OF IDAHO 














Appeal from the Fourth Judicial District, Elmore County, Idaho 
HONORABLE LYNN G. NORTON, presiding, 
James Olsen, Pro Se, P.O. Box 14, Boise, Idaho 83707 
Honorable Lawrence G. Wasden, Attorney General, PO Box 83720, Boise, Idaho 83720-0010 
IN THE SUPREME COURT OF THE 
STATE OF IDAHO 





Appeal from the Fourth Judicial District, Elmore 
County, Idaho 
HONORABLE LYNN G. NORTON, presiding, 
James Olsen, Pro Se, P.O. Box 14, Boise, Idaho 
83707 
Honorable Lawrence G. Wasden, Attorney General, 
PO Box 83720, Boise, Idaho 83720-0010 
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ORDER RE: PARTIAL PAYMENT OF COURT FEES (PRISONER) PAGE 54 
Date: 11/21/2013 
Time: 11 :24 AM 
Page 1of1 
Fou udicial District Court • Elmore County 
ROA Report 
Case: CV-2013-0000667 Current Judge: Lynn G Norton 
James Dee Olsen, Plaintiff vs State Of Idaho, Defendant 
User: HEATHER 
James Dee Olsen, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
7/22/2013 NCPC HEATHER New Case Filed - Post Conviction Relief Lynn G Norton 
APER HEATHER Defendant: State of Idaho Appearance Elmore Lynn G Norton 
County Prosecuting Atty 
PETN HEATHER Petition and Affidavit for Post Conviction Relief Lynn G Norton 
AFFD HEATHER Affidavit of Facts in Support of Post-Conviction Lynn G Norton 
Petititon 
MOTN HEATHER Motion and Affidavit for Permission ot Proceed on Lynn G Norton 
Partial Payment of Court Fees (Prisoner) 
8116/2013 ORDR HEATHER Order Denying Payment of Costs at County Lynn G Norton 
Expense 
NOTC HEATHER Notice of Intent to Dismiss Lynn G Norton 
9/3/2013 MISC HEATHER Response Lynn G Norton 
9/9/2013 ORDR HEATHER Order of Summary Dismissal Lynn G Norton 
JDMT HEATHER Judgment Lynn G Norton 
STAT HEATHER STATUS CHANGED: closed Lynn G Norton 
10/7/2013 NTOA HEATHER Notice Of Appeal Lynn G Norton 
APSC HEATHER Appealed To The Supreme Court Lynn G Norton 
APDC HEATHER Appeal Filed In District Court Lynn G Norton 
STAT HEATHER STATUS CHANGED: Reopened Lynn G Norton 
MOTN HEATHER Motion and Affidavit for Permission to Proceed on Lynn G Norton 
Partial Payment of Court Fees (Prisoner) 





Inmate NameJ"'°Attr tJ t,) · ('.t1/-'t""# 
IDOC No. 171tt!>l/ 
FILED 
ZSl3 JUL 22 AH If: 03 
BARBARA ~J.~LE 
CLEJIK 8lPt~~UJtT 
Address :r,s~:r /"!<t dA.ilf 
13.et'.S G .ft/ 8= f 711? 1 
Petitioner 
IN THE DISTRICT COURT OF THE Etttt ~ .,, /I JUDICIAL DISTRICT 














case No.CY-;Do-l.DU 1 
PETITION AND AFFIDAVIT 
FOR POST CONVICTION 
RELIEF 
The Petitioner alleges: 
I. of detention if in custody: f s C' ..;£· , t:5d /be ;?/ 
I -Name and location of the Court which imposed judgement/sentence: ;L; #If,/,..{;, 2. 
~14/tJ1s//l,d., €/""',.e« 6~ . .Id" 
µt?U- ~'j.(/P ~r PlrH#1 J'"V'$''# 1'Mlf 
The case number and the offense or offenses for which sentence was imposed: 3. 
(a) Case Number: t!. JI!. 2 (}I Z - / 7 '{ f 
(b) Offense Convicted: f ~ It' ft:Jt/t/(1 )Q); ;;r:t!. I f, z:; Ir 
4. The date upon which sentence was imposed and the tenns of sentence: 
a. Date of Sentence: ~Y /~, .t.d I Z.. 
b. Tenns of Sentence: ,L"?x~t:/ S-, .:TUJedkn-btaJtf.. /(! { fa!f/ /l-) 
PETITION FOR POST CONVICTION RELIEF - J 
Revised: I 0113/0S 
I 
... 
3. 5. Check whether a finding of guilty was made after a plea: 
b{Ofguilty [ ] Of not guilty 
6. Did you appeal from the judgment of conviction or the imposition of sentence? 
[ 1 Yes "1'No 
If so, what was the Docket Number of the Appeal? _________ _ 
7. State concisely all the grounds on which you base your application for post 
conviction relief: (Use additional sheets if necessary.) 
(a)&.,,t!!L,,{,,t'd.c/.11; 1/:5. ~ s,/r ,lp'W i)~J.,, ~'/Arw1 
&;Ql'f l ft, - ,, Pknu ..tf'e. &>'x /. Jl"'?..t..e 
8. Prior to this petition, have you filed with respect to this conviction: 
a. Petitions in State or Federal Court for habeas corpus? ___ .-U_e> __ _ 
b. Any other petitions, motions. or applications in any other court? &.! eJ 
c. If you answered yes to a orb above, state the name and court in which each 
petition, motion or application was filed: 
PETITION FOR POST CONVICTION RELIEF - 2 








9. If your application is based upon the failure of counsel to adequately represent you, 
state concisely and in detail what counsel failed to do in representing your interests: 
(b) __________________ _ 
10. Are you seeking leave to proceed in fonna pauperis, that is, requesting the 
proceeding be at county expense? (If your answer is "yes", you must fill out a 
Motion to Proceed in Fonna Pauperis and supporting affidavit.) 
~Yes []No 
11. Are you requesting the appointment of counsel to represent you in this case? (If your 
answer is "yes". you must fill out a Motion for the Appointment of Counsel and supporting 
affidavit, as well as a Motion to Proceed In Fonna Pauperis and supporting affidavit.) 
[ ] Yes M:No 
12. State specifically the relief you seek: 
-j~f 11.t., )Jl~l'e@.Sttd Se't(//_A/C t- :t:. ~t!/~a,/ 
PETITION FOR POST CONVICTION RELIEF - 3 
Revised: 10/13/0S 
006 
13. This Petition may be accompanied by affidavits in support of the petition. (Fonns 
for this are available.) 
DA TED thiv'. ~ay of -..:li. i;J-





~.!$ .L) ~ ( t:tJl'1t), being sworn, deposes and says that the party is the 
Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST 
CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief. 
SUBSCRIBED AND SWORN and A 
(SEAL} Notary Pubhc for Idaho 
Commission expires: "":/-- \C.-20\.\ 
PETITION FOR POST CONVICTION RELIEF - 4 
Revised: I 0/13/05 
007 
. ' .. 
CERTIFJCA TE OF MAILING 
I HEREBY CERTIFY that on the -J-L day of ~~---.....,.r------' 20 __, I mailed a 
copy of this PETITION FOR POST CONVICTION RELIEF for t e purposes of filing with the 
court and of mailing a true and correct copy via prison mail system to the U.S. mail system to: 
£ /m1 I' e.. County Prosecuting Attorney 
I tf P .. <:a.JL fl ,11..,, ea~ f 
PETITION FOR POST CONVICTION RELIEF - 5 
Revised: 10/I J/OS 
008 
' - . , 
STATE OF IDAHO 




G?2 /hf .,LL,_, jNu4t/'f J"f'dJgt=tf- Jl1.e "'1 ?'11141' y,.,._,/-Ol./.Z 
A./.4s Uvd/tl!!AStft/ lwuL; "~ll u~.k,,Ji..-1d/?(6J/;'UCC60St!/ 
/.pv""1l.sfm,,J1u ~l'Jl'J 41;/l../ck,,.. "",_,,,,dlfNt ~..t.va' ll~v Ar1"1& uA//,,... 
::re1t-Js-1¥Um,.rtJseel w.+1.s?."'J l@11e "~;..1'L.- eµ,~,,/,,,A.1) 
{] tk.J r/& HkR4J ;At= /'IJ1LVct:bm J 12.Jfr!Jte?r t!R:lt>.tl,. $I RZ t31)A/.U. 
I 
t1u4 """ ('/2.;2.~t2'i''/'1f$, tWl,v~//J 4~ f 
w 14.. ~ ,,,,. .t. / //./J "" II!, 
_,~JK.-tmtt2u"'<{,,,. Jf-ft1tl'f', ~cf v'ktv A. ('l4w1.1d1hte .,,J,,~"''*'""'/ 
JIJl/"'4+ /f-:JS"/'/ l/i4/,,t., ./ft 41t/k_J;~ ("h"tL 4 /lf.t..t/.~. 
d.t/,•L.t,,._, 4,d4//i,.. Nt?f.hOrR~ 4 564 /gct_s .. 
LC)-(';,./ I 11:J,, cl ~1.1eh ti' t!ot,o• j el A'4.J ld/Jw. ./AL .J,.et d 
j/,J / k11w l'N ~/1#/tl/!JC. (;.p.;tl:5JrtuJ=i J/. /J1t!,,{Jft'l;1 Vf..S, f,. <!1.,?tt/3, 
s61tJ,5. ), A11-cl hlr c!t,«'4/e'l'~~rly J'Ul's /z+1 .. 
_19. J,& /Ad .t .... (',...S AHllJeclffi.4-/u+"~f'lliVV/!J) ./t. I ..:t 
"""' u df £,,,. i /~ dt ~.s ..- j t:!r 114/ "'~kadl'S 
AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION - 1 
Revised: 10/13/05 
. "' 
Further your affiant sayeth not. 
SUBSCRIBED AND SWORN AND AFFIRMED TO before me this~y of 4 ,26 
Notary Public for Idaho 
My Commission Expires: '1-lC.-Z.o\~ 







2013 JUL 22 AM If: OJ 
c~~CR gf f H~Ut'R1 
DEPurr 
City, State and Zip Code 
Telephone Number 
IN THE DISTRICT COURT OF THE 17t&J? -f (.,} JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN ANO FOR THE COUNTY OF £! / l"YllJ I"' 
vs. 
-5.1~4-r di. .Z/ra k 
Case No.: C;\l·@\01 lo{o] 
MOTION ANO AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code§ 31a3220A requires that you serve upon counsel for 
the county sherl'ff, the department of correction or the private correctional facility, 
whichever may apply, a copy of thl• motion and affidavit and any other documenta flied 
In connection with thl• request. You must fl/e proof of such service with the court when 
you file this document. 
STATE OF IOAHO 




Plaintiff [ J Defendant asks to start or defend case on partial payment of court 
fees, and swears under oath 
1. Thisisanactionfor(typeofcase) As/ dl'f/P'l(h;o- ;£; /t/,;>' . 1 
believe I'm entitled to get what I am asking for. 
MOTION ANO AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 212512005 
PAGE 1 
• t 
2. [}') I have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [ ] I have filed this claim against the 
same party or a claim baaed on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve ( 12) months, 
whichever is less. 
4. I understand I wilt be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance In my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement In this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write "NIA". Attach additional pages 
if more space is needed for any response. 
IDENTIFICATION ANO RESIDENCE: 
Name:~f> d/~?"tU Other name(s) I have used: _______ _ 
Address: f .S ct ::L- .(:," "J ~ _r ti 
How long at that address? /tP J1111 I. Phone: ___ -____ _ 
Date and place of birth:_:r .Jo ~ ,c::; //} .Id 
DEPENDENTS: 
I am [ b4,.single [ ] married. If married, you must provide the following information: 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 212512005 
PAGE2 
012 
My other dependents (including minor children) are: ---------------
INCOME: 
Amount of my income: $ t!2 per [ ] week [ ] month 
Other than my inmate account I have outside money from:---------------
My spouse's income: $ C- per [ ] week [ ] month. 
ASSETS: 







List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash 
Notes and Receivables 
Vehicle : 
Bank/Credit Union/Savin 
Stocks/Bonds/Investments/Certificates of De osit 
Trust Funds 
Retirement Accounts/IRAs/401 ks 
Cash Value Insurance 
!es/Boats/RVs/Snowmobiles: 
Furni ure/A liances 
Jewelrv/ Antiques/Collectibles 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-1 OC 212512005 
Value Equity 
Value 
t!/}12''-<t .,/dtf/ 0} 
PAGE3 
Description (provide description for each item) 
s 




Credit Cards: (list each account number) 
~/J,x{JI Cl;U-1-
15.r;J_ ,/ 4e,,~uz. 







Auto Mai tenance 
Cosmetics/Haircuts/Salons 
Entertain ent/Books/Ma azines 
Home Insurance 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 


















How much can you borrow?$ __ --=(!}'------- From whom?---------
When did you file your last income tax return? .7 t:J I I Amount of refund: $ ,,UCJ .,(,! ~ 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
Name Address Phone Years Known 
~ 
SUBSCRIBED ANO SWORN TO before me this \{? d!~ 
20~. • .......... ~ .... c:::::==~A)k~ 
,.i~~ DAJV~~ Notary Public for Idaho 
I~ (\ ~-----..,,,,.___,,.......,..~-~ l ~OTAR}' My Commission expires 1-\ G- co\~ 
: ...... 
\ \ l>fJBL\C O l • . ..p')..-.•• • ~~ '1. 
·. '-1,. •••••••• ~· _ .... ·.,., ~e OF \\) ,,, .... 
,,,,,,, ........ , 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/2512005 
PAGES 
= IDOC TRUST =========== OFFENDER BANK BALANCES ========== 06/05/2013 = 
Doc No: 17304 Name: OLSEN, JAMES DEE 
Account: CHK Status: ACTIVE 
ISCI/UNT13 PRES FACIL 
TIER-C CELL-60 
Transaction Dates: 05/01/2012-06/05/2013 
Beginning Total Total current 
Balance Charges Payments Balance 
0.00 832.85 1157.53 324.68 
================================ TRANSACTIONS ================================ 
Date Batch Description Ref Doc Amount Balance 
11/01/2012 HQ0604983-001 950-REICNARCERATED IBSUSPCHK 
11/01/2012 HQ0604986-004 013-RCPT RDU ELMORE 
11/05/2012 II0605421-175 099-COMM SPL 
11/05/2012 II0605421-176 099-COMM SPL 
11/07/2012 II0606019-003 071-MED CO-PAY 549023 
11/12/2012 II0606372-191 099-COMM SPL 
11/13/2012 II0606534-007 100-CR INM CMM 
11/14/2012 HQ0606564-005 011-RCPT MO/CC MAIL 
11/18/2012 II0607059-180 099-COMM SPL 
11/26/2012 II0607658-152 099-COMM SPL 
11/26/2012 II0607658-153 099-COMM SPL 
12/03/2012 !!0608455-206 099-COMM SPL 
12/03/2012 II0608455-207 099-COMM SPL 
12/10/2012 II0609437-178 099-COMM SPL 
12/17/2012 II0610283-179 099-COMM SPL 
12/23/2012 II0611017-202 099-COMM SPL 
12/23/2012 II0611017-203 099-COMM SPL 
12/30/2012 II0611657-196 099-COMM SPL 
01/07/2013 !!0612443-216 099-COMM SPL 
01/08/2013 HQ0612593-006 011-RCPT MO/CC MAIL 
01/14/2013 II0613715-200 099-COMM SPL 613362 
01/21/2013 II0614020-170 099-COMM SPL 
01/22/2013 II0614243-012 100-CR INM CMM 
01/28/2013 II0614795-180 099-COMM SPL 
01/28/2013 II0614795-181 099-COMM SPL 
02/04/2013 II0615468-195 099-COMM SPL 
02/11/2013 II0616507-228 099-COMM SPL 
02/12/2013 II0616738-009 071-MED CO-PAY 558863 
02/18/2013 II0617194-207 099-COMM SPL 
02/25/2013 II0617914-190 099-COMM SPL 
02/25/2013 II0617914-191 099-COMM SPL 
03/04/2013 HQ0618667-025 030- 3/2013 CI INC CI INCOME 
03/07/2013 II0619292-008 071-MED CO-PAY 559131 
03/11/2013 II0619605-230 099-COMM SPL 
03/18/2013 II0620328-214 099-COMM SPL 
03/18/2013 II0620328-215 099-COMM SPL 
04/01/2013 II0621853-215 099-COMM SPL 
04/02/2013 HQ0622017-025 030- 4/2013 CI INC CI INCOME 















































































= IDOC TRUST =========== OFFENDER BANK BALANCES ========== 06/05/2013 = 
Doc No: 17304 Name: OLSEN, JAMES DEE 
Account: CHK Status: ACTIVE 
ISCI/UNT13 PRES FACIL 
TIER-C CELL-60 
Transaction Dates: 05/01/2012-06/05/2013 
Beginning Total Total Current 
Balance Charges Payments Balance 
o.oo 832.85 1157.53 324.68 
================================ TRANSACTIONS ================================ 
Date Batch Description Ref Doc Amount Balance 
04/15/2013 II0623484-217 099-COMM SPL 
04/22/2013 II0624217-227 099-COMM SPL 
05/02/2013 HQ0625416-028 030- 5/2013 CI INC CI INCOME 
05/06/2013 II0625880-221 099-COMM SPL 
05/10/2013 II0626692-013 071-MED CO-PAY 576764 
05/13/2013 II0626755-219 099-COMM SPL 
05/20/2013 II0627494-235 099-COMM SPL 
06/03/2013 II0628763-197 099-COMM SPL 
06/04/2013 HQ0628945-026 030- 6/2013 CI INC CI INCOME 
STATE OF IDAHO 










I hereby certify that the foregoing is a fuJt, true and 
comet copy of an inktnunenl as the same now remains 
on file and of record in my off"tee. Td 
WITNESS my hand hereto affixed this S-











16 2: 00 
BARBARA 5Tt::.U: 
CLERK OF TH~yf'{rH 
OEPUT~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DJSTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
JAMES D. OLSEN, Case No. CV-2013-667 
vs. 
STATE OF IDAHO, 
Petitioner, 
Respondent. 
ORDER DENYING PAYMENT OF COSTS 
AT COUNTY EXPENSE 
The Petitioner filed a Petition for Post Conviction Relief on July 22, 2013. In paragraph 
11, the Petitioner noted that he was not requesting appointed counsel to represent him. In 
paragraph 10, he answered that he was seeking leave to proceed in forma pauperis (that the 
proceeding be at county expense). The court has considered every inference in the allegations in 
the Petition that was filed and still finds the Petition to be frivolous. Therefore, the Petitioner's 
request for payment of costs of this proce~ at County expense is DENIED. 
SO ORDERED and dated this _CT day of August, 2013. 
Lynn Norton 
ORDER DENYING PAYMENT OF COSTS AT COUNTY EXPENSE 
CERTIFICATE OF SERVICE 
I hereby certify that on this~{;!' day of Au~d , 2013, I served a copy of the 
Notice of Intent to Dismiss and a copy of the Order Dying Payment of Costs at County 
Expense upon the following parties: 
Kristina M. Schindele 
Elmore County Prosecuting Attorney 
Interdepartmental Mail 
James Dee Olsen 
Idaho State Correctional Institution l 3C60 
P.O. Box 14 
Boise, Idaho 83 707 
BARBARA STEELE 
Clerk 





IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
JAMES D. OLSEN, Case No. CV-2013-667 
Petitioner, 
vs. NOTICE OF INTENT TO DISMISS 
STATE OF IDAHO, 
Respondent. 
Currently before this Court is Petitioner's application for post-conviction relief filed July 
22, 2013. The Petitioner claims a violation of the Fifth Amendment of the United States 
Constitution because the state used prior convictions to enhance his sentence in violation of the 
double jeopardy clause. Specifically, he states he was convicted under Idaho Code§ 18-8004(6) 
and the punishment for this DUI was enhanced because he had previous convictions for driving 
under the influence, and then his sentence was enhanced again under Idaho Code§ 19-2514 for 
being a persistent violator of the law, using the same convictions. He requests the indeterminate 
portion of his sentence be reduced from five years fixed and ten years indeterminate for a total 
unified sentence of fifteen years down to five years fixed and five years indeterminate for a total 
unified sentence of ten years. 
BACKGROUND 
The Petitioner pled guilty Count II, Driving Under the Influence, a Felony pursuant to 
Idaho Code § 18-8004 as enhanced by Part II of the Amended Information, and Part III of the 
Amended Information being a Persistent Violator under Idaho Code § 19-2514, on May 25, 
2012. Counts I and III were dismissed. The Petitioner was sentenced on July 6, 2012 for Count 
NOTICE OF INTENT TO DISMISS - 1 -
5 
II as enhanced by Part II and III to five years determinate and ten years indeterminate for a total 
unified sentence of fifteen years. 
The Court has taken judicial notice of the Amended Information filed on May 25, 2012 in 
the underlying criminal case. The Part II of the Information alleges the same prior convictions as 
Part III of the Information: Bonneville County CR-2001-3189-FE on March 7, 2002 and Twin 
Falls County CR-2004-1983 on October 29, 2007, both driving under the influence convictions. 
The Petitioner did not file an Idaho Criminal Rule 35 motion for reduction of sentence or 
an appeal with the Idaho Supreme Court. 
The Petitioner, prose, filed a sworn Petition and Affidvit for Post-Conviction Relief on 
July 22, 2013 which was timely pursuant to Idaho Code § 19-4902. 
LEGAL STANDARDS 
The Uniform Post-Conviction Procedure Act, I.C. §§19-4901 through 19-4911, allows 
for individuals convicted and/or sentenced of a crime to petition the Court for relief. The statute 
allows relief in the following situations: the sentence is in violation of the constitution; the Court 
lacks jurisdiction; the sentence exceeds the maximum provided by law; there is evidence, not 
previously presented, requiring vacation of the sentence in the interest of justice; that the 
sentence has expired; the petitioner is innocent; and the sentence is subject to collateral attack. 
After the reviewing an application for post-conviction relief, the Court can, if satisfied that the 
applicant is not entitled to relief, and that no purpose would be served by any further 
proceedings, indicate to the parties its intention to dismiss the application, and its reasons for 
doing so. l.C. §19-4906(b). The applicant shall have an opportunity to respond to the Court's 
notice of intent to dismiss within twenty (20) days of the proposed dismissal. Summary 
disposition under LC. § 19-4906 is the "procedural equivalent of a summary judgment motion 
under I.R.C.P. 56." Pratt v. State, 134 Idaho 581, 583, 6 P.3d 831, 833 (2000); see also, 
Martinez v. State, 125 Idaho 844, 846, 875 P.2d 941, 943 (Ct.App. 1994). In "determining 
whether a motion for summary disposition is property granted, the Court reviews the facts in a 
light most favorable to the petitioner and determines whether the facts would entitle petitioner to 
relief if accepted as true." Pratt, 134 Idaho at 583, 6 P.3d at 833. 
"[A]n applicant's conclusory allegations, unsubstantiated by any admissible evidence, 
need not be accepted as true." Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 
NOTICE OF INTENT TO DISMISS - 2 -
1994 ). If the allegations fail to frame a genuine issue of material fact, or fail to establish all the 
necessary prima facie elements of a claim for relief, the court "may indicate to the parties its 
intention to dismiss the application and the reasons for so doing." I.C. § 19-4906(b); l.C.R. 
57(c); Roman, supra; Parrott v. State, 117 Idaho 272, 276, 274, 787 P.2d 258, 260, 262 (1990). 
However, if the application raises a material issue of fact, the district court must conduct an 
evidentiary hearing and make specific findings. l.C. § 19-4907(a); Martinez, 125 Idaho at 846, 
875 P.2d at 943. 
Idaho Code § 18-8004( 1 )(a) is the statute that prohibits driving under the influence of 
alcohol and/or drugs in Idaho. Idaho Code § 18-8005 sets out the penalties for this offense. 
Idaho Code § 18-8005(9) provides: 
... any person who has pied guilty or has been found guilty of a felony violation 
of the provisions of section 18-8004, ... l 8-8004C, ... 18-8006, ... 18-8004 3 .(b ), 
Idaho Code, ... and within fifteen ( 15) years pleads guilty or is found guilty of a 
further violation of the provisions of section 18-8004, Idaho Code, shall be guilty 
of a felony and shall be sentenced pursuant to subsection ( 6) of this section. 
Idaho Code § 18-8006 provides the maximum sentence for Count II as enhanced in Part 
II of the Amended Information for at least one prior felony Idaho Code § 18-8004 within 
the past fifteen years was ten years indeterminate, up to a $5,000.00 fine, and up to five 
years of absolute driver's license suspension. For this offense, there was a minimum of 
thirty days in jail and a minimum of one year absolute driver's license suspension. 
The Defendant also pied guilty to being a Persistent Violator under Idaho Code § 
19-2514 as alleged in Part III of the Amended Information. Pursuant to Idaho Code§ 19-
2514, " ... on such third conviction shall be sentenced to a term in the custody of the state 
board of correction which term shall be for not less than five (5) years and said term may 
extend to life." Therefore, there was a minimum unified sentence of five years required. 
State v. Toyne, 151 Idaho 779, 264 P.3d 418 (Ct. App. 2011). 
DISCUSSION 
Petitioner claims in his pro se that using the same two prior convictions to enhance his 
charge and sentence to a felony under Idaho Code § 18-8004(6), and then using those two prior 
felonies plus this conviction to enhance his sentence again under Idaho Code § 19-2514 for being 
a persistent violator of the law was a violation of the Double Jeopardy Clause. 
The Fifth Amendment's Double Jeopardy Clause applies to the states through the 
Fourteenth Amendment. Illinois v. Vitale, 447 U.S. 410, 100 S.Ct. 2260, 65 
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L.Ed.2d 228 (1980); Benton v. Maryland, 395 U.S. 784, 89 S.Ct. 2056, 23 
L.Ed.2d 707 (1969). The guarantee against double jeopardy encompasses three 
distinct constitutional protections. "It protects against a second prosecution for the 
same offense after acquittal. It protects against a second prosecution for the same 
offense after conviction. And it protects against multiple punishment for the same 
offense." North Carolina v. Pearce, 395 U.S. 711, 717, 89 S.Ct. 2072, 2076, 23 
L.Ed.2d 656 (1969); Brown v. Ohio, 432 U.S. 161, 165, 97 S.Ct. 2221, 2225, 53 
L.Ed.2d 187 (1977). Fourteenth Amendment. Illinois v. Vitale, 447 U.S. 410, 100 
S.Ct. 2260, 65 L.Ed.2d 228 (1980); Benton v. Maryland, 395 U.S. 784, 89 S.Ct. 
2056, 23 L.Ed.2d 707 (1969). 
State v. Galaviz, 104 Idaho 328, 329, 658 P.2d 999, 1000 (Ct. App. 1983). 
The Idaho Court of Appeals made clear in State v. Lopez that an enhancement is not an 
offense and does not create a new crime. State v. Lopez, 107 Idaho 826, 693 P.2d 472 (Ct. App. 
1984). An enhancement, instead, provides for the imposition of greater punishment for the 
underlying conviction and a separate sentence is not to be imposed for the enhancement. Id. 
Where a person is convicted of a felony and is also adjudged to be a persistent violator of the 
law, there is only one conviction and only one sentence can be imposed. State v. Martinez, 107 
Idaho 928, 693 P.2d 1130 (Ct. App. 1985), cert denied, 116 Idaho 466, 776 P.2d 828 (1985). 
However, as a persistent violator, the sentence can be greater than what the statutes otherwise 
would have permitted for the particular felony and may include imprisonment for life. Id. 
The Petitioner seems to assert that because' his prior sentences were for driving under the 
influence that the enhancement statutes result in multiple punishment for the same offense. 
However, each of these offenses were felonies and each of these offenses were committed on 
different days and in different counties. His first felony was in 2002 in Bonneville County, the 
second in 2007 in Twin Falls County, and the third was in 2012 in Elmore County. While each 
crime was the same charge, the criminal offenses here a very distinct with each separated by five 
years. Persistent violator status is not a separate crime, it is simply a determination that broadens 
the judge's sentencing options. State v. Smith, 116 Idaho 553, 777 P.2d 1226 (Ct. App. 1989). 
The Idaho Court of Appeals considered what was a single count in aggravated driving under the 
influence case in State v. Turney, 147 Idaho 690, 214 P.3d 1169 (Ct. App. 2009). The Court 
determined that the driving was not the single act, but the act was injuring separate victims even 
in the single act of driving under the influence. The Court of Appeals upheld separate charges 
for each victim and then upheld the persistent violator enhancement to the sentence for each 
separate victim. Clearly, if the charging and sentencing the Turney case for separate acts from a 
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single act of driving did not violate the Double Jeopardy clause, then sentencing as a peristent 
violator for three separate felonies committed on three separate days five years apart was also not 
a violation of the Double Jeopardy clause. 
This court is not bound by the Petitioner's legal conclusions in his petition or affidavit as 
to the legal effect of an enhancement. I.C. § 18-8004(9) clearly made the 2012 offense a felony, 
his third felony conviction. The Idaho legislature intended that driving under the influence, 
when committed repeatedly or under aggravated circumstances, should receive greater penalties 
than a first-time charge and this does not violate double jeopardy. Then, I.C. § 19-2514 
specifically required the minimum sentence of five years imprisonment and allows an extended 
sentence for up to life for this third felony offense. Again, the Idaho legislature clearly intended 
that felonies when committed repeatedly should receive greater penalties than those available for 
the first two and this does not violate double jeopardy. It is well established in our case law that 
enhancement is part of a single sentence and this does not violate double jeopardy. 
Therefore, taking as true each allegation in the Petition and affidavit, the Petition has no 
legal merit and is frivolous. 
NOTICE OF INTENT TO DISMISS 
On the basis of the application, and the present record before it, the Court is satisfied that 
Petitioner is not entitled to post-conviction relief as a successive case, and that no purpose would 
be served by any further proceedings. Petitioner is hereby granted twenty (20) days to reply to 
the proposed dismissal of this action. In light of the reply, or on default thereof, the Court may 
order the application dismissed or grant leave to file an amended application, or direct that the 
proceedings otherwise continue. 
IS IT SO ORDERED. 
Dated this J:s..th day of August, 2013. 
Lynn Norton 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ILD day of , 2013, I served a copy of the 4' m 
Notice of Intent to Dismiss and a copy of the orcternYiJ1g Payment of Costs at County 
Expense upon the following parties: 
Kristina M. Schindele 
Elmore County Prosecuting Attorney 
Interdepartmental Mail 
James Dee Olsen 
Idaho State Correctional Institution l 3C60 
P.O. Box 14 
Boise, Idaho 83 707 
BARBARA STEELE 
Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
JAMES D. OLSEN, Case No. CV-2013-667 
Petitioner, 
vs. ORDER OF SUMMARY DISMISSAL 
ST A TE OF IDAHO, 
Respondent. 
Currently before this Court is Petitioner's application for post-conviction relief filed July 
22, 2013. The Petitioner claims a violation of the Fifth Amendment of the United States 
Constitution because the State used prior convictions to enhance his sentence in violation of the 
double jeopardy clause. Specifically, he states he was convicted under Idaho Code § 18-8004(6) 
and the punishment for this DUI was enhanced because he had previous convictions for driving 
under the influence, and then his sentence was enhanced again under Idaho Code § 19-2514 for 
being a persistent violator of the law, using the same convictions. He requests the indeterminate 
portion of his sentence be reduced from five years fixed and ten years indeterminate for a total 
unified sentence of fifteen years down to five years fixed and five years indeterminate for a total 
unified sentence of ten years. 
BACKGROUND 
The Petitioner pled guilty Count II, Driving Under the Influence, a Felony pursuant to 
Idaho Code § 18-8004 as enhanced by Part II of the Amended Information, and Part III of the 
Amended Information being a Persistent Violator under Idaho Code § 19-2514, on May 25, 
2012. Counts I and III were dismissed. The Petitioner was sentenced on July 6, 2012 for Count 
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II as enhanced by Part II and III to five years determinate and ten years indeterminate for a total 
unified sentence of fifteen years. 
The Court has taken judicial notice of the Amended Information filed on May 25, 2012 in 
the underlying criminal case. The Part II of the Information alleges the same prior convictions as 
Part III of the Information: Bonneville County CR-2001-3189-FE on March 7, 2002 and Twin 
Falls County CR-2004-1983 on October 29, 2007, both driving under the influence convictions. 
The Petitioner did not file an Idaho Criminal Rule 35 motion for reduction of sentence or 
an appeal with the Idaho Supreme Court. 
The Petitioner, pro se, filed a sworn Petition and Affidvit for Post-Conviction Relief on 
July 22, 2013 which was timely pursuant to Idaho Code § 19-4902. 
The Court issued a Notice oflntent to Dismiss filed August 16, 2013. The Petitioner 
filed a Response on September 3, 2013. The Court has reviewed and considered the Petitioner's 
Response. 
LEGAL STANDARDS 
The Uniform Post-Conviction Procedure Act, LC. §§19-4901 through 19-4911, allows 
for individuals convicted and/or sentenced of a crime to petition the Court for relief. The statute 
allows relief in the following situations: the sentence is in violation of the constitution; the Court 
lacks jurisdiction; the sentence exceeds the maximum provided by law; there is evidence, not 
previously presented, requiring vacation of the sentence in the interest of justice; that the 
sentence has expired; the petitioner is innocent; and the sentence is subject to collateral attack. 
After the reviewing an application for post-conviction relief, the Court can, if satisfied that the 
applicant is not entitled to relief, and that no purpose would be served by any further 
proceedings, indicate to the parties its intention to dismiss the application, and its reasons for 
doing so. LC. § l 9-4906(b ). The applicant shall have an opportunity to respond to the Court's 
notice of intent to dismiss. Summary disposition under LC. § 19-4906 is the "procedural 
equivalent of a summary judgment motion under l.R.C.P. 56." Pratt v. State, 134 Idaho 581, 
583, 6 P.3d 831, 833 (2000); see also, Martinez v. State, 125 Idaho 844, 846, 875 P.2d 941, 943 
(Ct.App. 1994). In "determining whether a motion for summary disposition is property granted, 
the Court reviews the facts in a light most favorable to the petitioner and determines whether the 
facts would entitle petitioner to relief if accepted as true." Pratt, 134 Idaho at 583, 6 P.3d at 833. 
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"[A ]n applicant's conclusory allegations, unsubstantiated by any admissible evidence, 
need not be accepted as true." Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 
1994 ). If the allegations fail to frame a genuine issue of material fact, or fail to establish all the 
necessary prima facie elements of a claim for relief, the court "may indicate to the parties its 
intention to dismiss the application and the reasons for so doing." LC. § 19-4906(b); l.C.R. 
57(c); Roman, supra; Parrott v. State, 117 Idaho 272, 276, 274, 787 P.2d 258, 260, 262 (1990). 
However, if the application raises a material issue of fact, the district court must conduct an 
evidentiary hearing and make specific findings. LC. § 19-4907(a); Martinez, 125 Idaho at 846, 
875 P.2d at 943. 
Idaho Code§ 18-8004(l)(a) is the statute that prohibits driving under the influence of 
alcohol and/or drugs in Idaho. Idaho Code § 18-8005 sets out the penalties for this offense. 
Idaho Code § 18-8005(9) provides: 
... any person who has pied guilty or has been found guilty of a felony violation 
of the provisions of section 18-8004, ... 18-8004C, ... 18-8006, ... 18-8004 3 .(b ), 
Idaho Code, ... and within fifteen (15) years pleads guilty or is found guilty of a 
further violation of the provisions of section 18-8004, Idaho Code, shall be guilty 
of a felony and shall be sentenced pursuant to subsection ( 6) of this section. 
Idaho Code § 18-8006 provides the maximum sentence for Count II as enhanced in Part 
II of the Amended Information for at least one prior felony Idaho Code § 18-8004 within 
the past fifteen years was ten years indeterminate, up to a $5,000.00 fine, and up to five 
years of absolute driver's license suspension. For this offense, there was a minimum of 
thirty days in jail and a minimum of one year absolute driver's license suspension. 
The Defendant also pled guilty to being a Persistent Violator under Idaho Code § 
19-2514 as alleged in Part III of the Amended Information. Pursuant to Idaho Code§ 19-
2514, " ... on such third conviction shall be sentenced to a term in the custody of the state 
board of correction which term shall be for not less than five (5) years and said term may 
extend to life." Therefore, there was a minimum unified sentence of five years required. 
State v. Toyne, 151 Idaho 779, 264 P.3d 418 (Ct. App. 2011). 
DISCUSSION 
Petitioner claims in his pro se Petition that using the same two prior convictions to 
enhance his charge and sentence to a felony under Idaho Code § 18-8004( 6), and then using 
those two prior felonies plus this conviction to enhance his sentence again under Idaho Code § 
19-2514 for being a persistent violator of the law was a violation of the Double Jeopardy Clause. 
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The Fifth Amendment's Double Jeopardy Clause applies to the states through the 
Fourteenth Amendment. Illinois v. Vitale, 447 U.S. 410, 100 S.Ct. 2260, 65 
L.Ed.2d 228 (1980); Benton v. Maryland, 395 U.S. 784, 89 S.Ct. 2056, 23 
L.Ed.2d 707 ( 1969). The guarantee against double jeopardy encompasses three 
distinct constitutional protections. "It protects against a second prosecution for the 
same offense after acquittal. It protects against a second prosecution for the same 
offense after conviction. And it protects against multiple punishment for the same 
offense." North Carolina v. Pearce, 395 U.S. 711, 717, 89 S.Ct. 2072, 2076, 23 
L.Ed.2d 656 (1969); Brown v. Ohio, 432 U.S. 161, 165, 97 S.Ct. 2221, 2225, 53 
L.Ed.2d 187 (1977). Fourteenth Amendment. Illinois v. Vitale, 447 U.S. 410, 100 
S.Ct. 2260, 65 L.Ed.2d 228 (1980); Benton v. Maryland, 395 U.S. 784, 89 S.Ct. 
2056, 23 L.Ed.2d 707 (1969). 
State v. Galaviz, 104 Idaho 328, 329, 658 P.2d 999, 1000 (Ct. App. 1983). 
The Idaho Court of Appeals made clear in State v. Lopez that an enhancement is not an 
offense and does not create a new crime. State v. Lopez, 107 Idaho 826, 693 P.2d 472 (Ct. App. 
1984). An enhancement, instead, provides for the imposition of greater punishment for the 
underlying conviction and a separate sentence is not to be imposed for the enhancement. Id. 
Where a person is convicted of a felony and is also adjudged to be a persistent violator of the 
law, there is only one conviction and only one sentence can be imposed. State v. Martinez, 107 
Idaho 928, 693 P.2d 1130 (Ct. App. 1985), cert denied, 116 Idaho 466, 776 P.2d 828 (1985). 
However, as a persistent violator, the sentence can be greater than what the statutes otherwise 
would have permitted for the particular felony and may include imprisonment for life. Id. 
The Petitioner asserts in his Petition and his Response that, because his prior sentences 
were for driving under the influence, the enhancement statutes result in multiple punishment for 
the same offense. He argues this is unfair but neither his Petition nor his Response raises a 
genuine issue of material fact. The facts, taken as proposed by the Petitioner, still lead to the 
same conclusions of law and may be appropriately decided by summary judgment. The 
Petitioner argues that the legislature would have wanted the Court to sentence a defendant only 
under the driving under the influence laws and his argument is that a driving under the influence 
offender should never be subject to the Persistent Violator enhancement as long as he or she 
continues to commit the same crime of felony driving under the influence because the sentence 
should only be enhanced once and never subject to the Persistent Violator enhancement as well. 
However, each of this Defendant's prior offenses were felonies and each of these 
offenses were committed on different days and in different counties, although they were all 
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driving under the influence convictions. His first felony was in 2002 in Bonneville County, the 
second in 2007 in Twin Falls County, and the third was in 2012 in Elmore County. While each 
crime was the same charge, the criminal offenses here a very distinct with each separated by five 
years. Persistent violator status is not a separate crime, it is simply a determination that broadens 
the judge's sentencing options. State v. Smith, 116 Idaho 553, 777 P.2d 1226 (Ct. App. 1989). 
The Idaho Court of Appeals considered what was a single count in aggravated driving under the 
influence case in State v. Turney, 14 7 Idaho 690, 214 P .3d 1169 (Ct. App. 2009). The Court 
determined that the driving was not the single act, but the act was injuring separate victims even 
in the single act of driving under the influence. The Court of Appeals upheld separate charges 
for each victim and then upheld the persistent violator enhancement to the sentence for each 
separate victim. Clearly, ifthe charging and sentencing the Turney case for separate acts from a 
single act of driving did not violate the Double Jeopardy clause, then sentencing as a peristent 
violator for three separate felonies committed on three separate days five years apart was also not 
a violation of the Double Jeopardy clause. The Petitioner argues in response that his case differs 
from the facts in Turney because Turney was convicted of separate counts of aggravated battery, 
each a felony because of the injury. However, the law of the case still applies although the 
Defendant's convictions were felonies because he continued to commit the same crime and the 
legislature enacted enhanced punishments for committing the same crime over and over, as well 
as an additional enhancement for being a habitual felon. 
This court is not bound by the Petitioner's legal conclusions in his petition, affidavit, or 
response as to the legal effect of an enhancement. LC. § 18-8004(9) clearly made the 2012 
offense a felony, his third felony conviction. The Idaho legislature intended that driving under 
the influence, when committed repeatedly or under aggravated circumstances, should receive 
greater penalties than a first-time charge and this does not violate double jeopardy. Then, LC. § 
19-2514 specifically required the minimum sentence of five years imprisonment and allows an 
extended sentence for up to life for this third felony offense. Again, the Idaho legislature clearly 
intended that felonies when committed repeatedly should receive greater penalties than those 
available for the first two and this does not violate double jeopardy. It is well established in our 
case law that enhancement is part of a single sentence and this does not violate double jeopardy. 
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Therefore, taking as true each allegation in the Petition and affidavit, the Petition has no legal 
merit and is frivolous. 
CONCLUSION 
On the basis of the application, and the present record before it, the Court is satisfied that 
Petitioner is not entitled to post-conviction relief and that no purpose would be served by any 
further proceedings. The Petition is hereby dismissed with prejudice. 
IS IT SO ORDERED. 
Dated this ~th day of September, 2013. 
Lynn~ 
District Judge 
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Elmore County Prosecutor's Office 
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James Olsen 
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Boise, ID 83 707 
U.S. MAIL 
BARBARA STEELE 
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J 
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vs. JUDGMENT 
STATE OF IDAHO, 
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Based upon the Order of Summary Dismissal entered by the Court on September 4, 2013, 
this court enters jud~y,,n~ on behalf of the Respondent and dismisses the Petition with prejudice. 
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Lynn~---
District Judge 
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With respect to the issues determined by the above judgment or order it is hereby 
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no just reason for delay of the entry of a final judgment and that the court has and does hereby 
direct that the above judgment or order shall be a final judgment upon which execution may 
issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
Dated this~ of September, 2013. 
~ Lynn~~ 
District Judge 
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S.C. DOCKET NO. ---
NOTICE OF APPEAL 
Post Conviction 
TO: THE ABOVE-NAMED RESPONDENT, STA TE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, STATE OF IDAHO, PROSECUTING ATTORNEY AND 
THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
l. The above-named appellant appeals against the above-named respondent to the 
Idaho Supreme Court from the entered in the above-entitled action on the 
tj--6 #( J (DATE), the Honorable #l"~AJ (NAME OF JUDGE) presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph above are appealable orders under and 
pursuant to Rule I l(c)(l-10), I.A.R. 
3. ;\ preliminary statement of the issues on appeal, which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal, is/are: 
NOTICE OF APPEAL - Page I 
Revised: 10/17/05 
(a) Did the district court err in dismissing the appellant's Petition for Post 
Conviction Relief? 
f 
4. There is a portion of the record that is sealed. That portion of the record that is 
sealed is the Pre-Sentence Investigation Report (PSI). 
5. TR@ appellaRt reqtiests the fJFeparatioA ef the eAtire report@r's staReara trtmserifJt 
- as 8€1fiAe0 in l.A.R. 25(a). The appellaAt als6 reqttests the fJFefJaratioR of the foll6w ing 
f'61tions of the rep61'ter's traRsaript: 
(a) , The Status Hearing held on ~(DA TE OF HEARING); and 
(b) The Evidentiary Hearing held on *(DA TE OF HEARING). 
6. The appellant requests the standard clerk's record pursuant to l.A.R. 28(b)(2). 
The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under l.A.R. 28(b)(2): 
(a) Any briefs or memorandums, filed or lodged, by the state, the appellate, or 
the court in support of, or in opposition to, the dismissal of the Post Conviction 
Petition; 
(b) Any motions or responses, including all attachments, affidavits or copies 
of transcripts, filed or lodged by the state, appellant or the court in support of, or 
in opposition to, the dismissal of the Post Conviction Petition; and 
(c) (ANY ITEMS FROM THE UNDERLYING CRIMINAL CASE OF 
WHICH THE COURT TAKES JUDICIAL NOTICE NOTE: UNLESS 
SPECIFICALLY ASKED FOR, THE PORTIONS OF THE 
lJNDERL YING RECORD WHICH THE DISTRICT COURT TOOK 
JUDICIAL NOTICE OF WON'T BE INCLUDED IN THE RECORD.) 
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Revised: 10117/05 
· .. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code §§ 
31-3220, 3 l-3220A, l.A.R. 24( e )); 
(c) That there is no appellate filing fee since this is an appeal in a criminal 
(d) 
case (Idaho Code §§ 31-3220, 3 l-3220A, l.A.R. 23(a)(8)); 
That arrangements have been made with uh 
I 
(NAME OF 
COUNTY) County who will be responsible for paying for the reporter's 
transcript, as the client is indigent, Idaho Code §§ 31-3220, 3 l-3220A, 
l.A.R. 24(e); 
(e) That service has been made upon all parties required to be served pursuant 
to I.A.R 20. 
DA TED this day of C/ c_L , 20 I ~ 
NOTICE OF APPEAL - Page 3 
Revised: I 0/ I 7C05 
t • } 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on th~ 5 day of ~J , 2f/~ I mailed a . 
true and correct copy of the attached NOTICE OF APPEAL via prison mail system for 
processing to the United States mail system, postage prepaid, addressed to: 
Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 
£~~ County Prosecuting Attorney 
' 
110 So;11,IJ. ~JIL6;$f 
//luz ~/,II/' 14 ~I £ <:( <;Sy~ t/ 7 
NOTICE Of APPEAL - Page 4 
Revised: I0/17/05 
T - 7 11 • ') 6 l • '-
Full Name of Party Filing This Document 
~ ~.:r:.. /?.tJ &-y, / 'f 
Mailing Address (Street or Post Office Box) 
/3v /.s < .:r: ct f- $7 ~7 
City, State and Zip Code 
Telephone Number 
IN THE DISTRICT COURT OF THE -~_d_..?l...__J _  L __ JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF----'£= ___ '---/_m_t7_1'<./ _ _ 
vs. 
S/r:ik tt ,I .:Z:~L 
Defendant. 
Case No.: t! Y Zt113 -tf,6 7 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 
STATE OF IDAHO ) 
/l //.L ) SS. County of ____ (!_ fr_....-__ ) 
[_d] Plaintift-[ J Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
1. This is an action for (type of case) ~;.,,a./ - / J $ /A L,/,ycJ '"'-:-1 
believe I'm entitled to get what I am asking for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 




2. [,kj I have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [ ] I have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve ( 12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen ( 14) 
years. 
Do not leave any items blank. If any item does not apply, write "NIA". Attach additional pages 
if more space is needed for any response. 
IDENTIFICATION AND RESIDENCE: 
Name:~t'> tf)/jr/U Other name(s) I have used: _______ _ 
How long at that address? /& n-11/, Phone: _______ _ 
Date and place of birth:_:r .Jc ~ ~ //) .Id. 
DEPENDENTS: 
I am [ ~ingle [ ] married. If married, you must provide the following information: 
Name of spouse: ____________________________________ __ 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1·10C 2/25/2005 
PAGE2 
My other dependents {including minor children) are: ---------------
INCOME: 
Amount of my income: $ CJ per [ ] week [ ] month 
Other than my inmate account I have outside money from: -------------
My spouse's income: $ ~ per [ ] week [ ] month. 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
Your 
Address City 




List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash 
Notes and Receivables 
Vehicles: 
Bank/Credit Union/ 
St cks/Bonds/lnvestments/Certificates of De osit 
Trust Funds 
Retirement Accounts/IRAs/401 ks 




MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/2512005 
Value Equity 
Value 
e!/l;J>l ¢'PP' o} 
PAGE3 
. ' 
Description (provide description for each item) 
uters/Elec ronics 
Tools/E ui ment 
Goods/Guns 
Other describe 




Credit Cards: (list each account number) 
~ P, t{; I d ,u-1-
6.u:J ,/ 4-11,. ~ui. 









E ntertainmenUBooks/Ma azines 
Home Insurance 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 












Medical Ex ense 
Other 
MISCELLANEOUS: 




When did you file your last income tax return? 611 I/ Amount of refund: $ - 0 -
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
Name~ / Address _ Phone Years Known 
/ ~t/-'"- 1'1 ctJ/.s l"JV 7&"0/--/t/4-- :L.f-- J:/o £. ..s-z:,-_:fz.,fy t5f b 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 212512005 
i ature 
,:z; Wl,...._l("-""'$."---------
Typed or Printed Name 
v~ \ 
~40~~~\r 
Notary Public for Idaho 
Residing at \ \:...~~'° 
My Commission expires cit - U> - \.°'\ 
PAGES 
= IDOC TRUST =========== OFFENDER BANK BALANCES ---------- 06/05/2013 = 
Doc No: 17304 Name: OLSEN, JAMES DEE 
Account: CHK Status: ACTIVE 
ISCI/UNT13 PRES FACIL 
TIER-C CELL-60 
Transaction Dates: 05/01/2012-06/05/2013 
Beginning Total Total current 
Balance Charges Payments Balance 
0.00 832.85 1157.53 324.68 
================================ TRANSACTIONS ================================ 
Date Batch Description Ref Doc Amount Balance 
11/01/2012 HQ0604983-001 950-REICNARCERATED IBSUSPCHK 
11/01/2012 HQ0604986-004 013-RCPT RDU ELMORE 
11/05/2012 II0605421-175 099-COMM SPL 
11/05/2012 II0605421-176 099-COMM SPL 
11/07/2012 II0606019-003 071-MED CO-PAY 549023 
11/12/2012 II0606372-191 099-COMM SPL 
11/13/2012 II0606534-007 100-CR INM CMM 
11/14/2012 HQ0606564-005 011-RCPT MO/CC MAIL 
11/18/2012 II0607059-180 099-COMM SPL 
11/26/2012 II0607658-152 099-COMM SPL 
11/26/2012 II0607658-153 099-COMM SPL 
12/03/2012 II0608455-206 099-COMM SPL 
12/03/2012 II0608455-207 099-COMM SPL 
12/10/2012 II0609437-178 099-COMM SPL 
12/17/2012 II0610283-179 099-COMM SPL 
12/23/2012 II0611017-202 099-COMM SPL 
12/23/2012 II0611017-203 099-COMM SPL 
12/30/2012 II0611657-196 099-COMM SPL 
01/07/2013 II0612443-216 099-COMM SPL 
01/08/2013 HQ0612593-006 011-RCPT MO/CC MAIL 
01/14/2013 II0613715-200 099-COMM SPL 613362 
01/21/2013 II0614020-170 099-COMM SPL 
01/22/2013 II0614243-012 100-CR INM CMM 
01/28/2013 II0614795-180 099-COMM SPL 
01/28/2013 II0614795-181 099-COMM SPL 
02/04/2013 II0615468-195 099-COMM SPL 
02/11/2013 II0616507-228 099-COMM SPL 
02/12/2013 II0616738-009 071-MED CO-PAY 558863 
02/18/2013 II0617194-207 099-COMM SPL 
02/25/2013 II0617914-190 099-COMM SPL 
02/25/2013 II0617914-191 099-COMM SPL 
03/04/2013 HQ0618667-025 030- 3/2013 CI INC CI INCOME 
03/07/2013 II0619292-008 071-MED CO-PAY 559131 
03/11/2013 II0619605-230 099-COMM SPL 
03/18/2013 II0620328-214 099-COMM SPL 
03/18/2013 II0620328-215 099-COMM SPL 
04/01/2013 II0621853-215 099-COMM SPL 
04/02/2013 HQ0622017-025 030- 4/2013 CI INC CI INCOME 
















































































= IDOC TRUST OFFENDER BANK BALANCES ----------- ========== 06/05/2013 = 
Doc No: 17304 Name: OLSEN, JAMES DEE 
Account: CHK Status: ACTIVE 
ISCI/UNT13 PRES FACIL 
TIER-C CELL-60 
Transaction Dates: 05/01/2012-06/05/2013 
Beginning Total Total current 
Balance Charges Payments Balance 
0.00 832.85 1157.53 324.68 
================================ TRANSACTIONS ================================ 
Date Batch Description Ref Doc Amount Balance 
04/15/2013 II0623484-217 099-COMM SPL 
04/22/2013 II0624217-227 099-COMM SPL 
05/02/2013 HQ0625416-028 030- 5/2013 CI INC CI INCOME 
05/06/2013 II0625880-221 099-COMM SPL 
05/10/2013 II0626692-013 071-MED CO-PAY 576764 
05/13/2013 II0626755-219 099-COMM SPL 
05/20/2013 II0627494-235 099-COMM SPL 
06/03/2013 II0628763-197 099-COMM SPL 
06/04/2013 HQ0628945-026 030- 6/2013 CI INC CI INCOME 
STATE OP IDAHO 










I hereby certify that the foregoing is a full, true and 
correct copy of an imrrument as the same now remains 
on file and of record in my off'a. TU 
WITNESS my hand hereto affixed this -~--










Full Name of Patty Submitting This Document 
Mailing Address (Street or Post Office Box) 
City, State and Zip Code 
Telephone Number 
IN THE DISTRICT COURT OF THE r:btt £-fl/ JUDICIAL DISTRICT 




Case No.: ~'I" .1-tl/ $ - 6 ~ 7 
ORDER RE: PARTIAL PAYMENT OF 
COURT FEES (PRISONER) 
I 
l I 
Having reviewed the _['){1 Plaintiffs ~ J Defendant's Motion and ~ffldavit for Partial 
Payment of Court Fees. 'No h'lnt~ -fee. ,·5 }Qqu,,red n'1 ~o-£rl-c.m\Adon ~s ~ 
THIS COURT FINDS AND ORD~R~: ~~~f?/c~~i ~so-°~':3'~~ l sE>!ZA~. 
{ l The average- monthly deposits m the prisoner's rnmale account total $ , the 
average monthly balance in the prisoner's inmate account during the last six months has been 
$ ; 20% of the greater of these amounts is $ and must be paid as a 
partial initial fee at the time of filing. The prisoner shall make monthly payments of not less than 
20% of the preceding month's income credited to the prisoner's inmate account until the 
remainder of the court filing fees in the amount of$ are paid in full. The agency or 
entity having custody of the prisoner shall forward payments from the prisoner's inmate account 
to the clerk of the court each time the amount in the prisoner's inmate account exceeds ten 
dollars ($10.00) until the full amount is paid 
or [ ] The prisoner has no assets and need not pay any fee at this time. The prisoner shall 
make monthly payments of not less than 20% of the preceding month's income credited to the 
prisoner's inmate account until the court filing fees in the amount of $ ____ are paid in 
ORDER RE: PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO 1-100 05/20/2005 
PAGE 1 
full. The agency or entity having custody of the prisoner shall forward payments from the 
prisoner's inmate account to the clerk of the court each time the amount in the prisoner's inmate 
account exceeds ten dollars ($10.00) until the full amount is paid. 
or [ ] THIS COURT DENIES the motion because 
] the prisoner did not comply with all the requirements of Idaho Code §31-3220A, or 
] the Court finds the prisoner has the ability to pay the full filing fee at this time. 
Judg~ 
CLERK'S CERTIFICATE OF SERVICE 
] the private 
Hand-delivery 
[ J 'ling 
L 1 Fax tQ uJnb~r>---~~~~-·-····· 
Deputy Clerk 
cd-toc~, 
ORDER RE: PARTIAL PAYMENT OF COURT FEES (PRISONER) 




CLERK'S CERTIFICATE OF MAILING 
I certify that a true and correct copy of the foregoing document was sent to the 
following: 
James Olsen, IDOC #17304 
ISCI 
P.O. Box 14 
Boise, ID 83707 
U.S. MAIL 
Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
U.S. MAIL 
Clerks Office 
Idaho Supreme Court 
Court of Appeals 
P.O. Box 83720 
Boise, ID 83720-0101 
U.S. MAIL 
Dated this ~. day of October 2013. 
BARBARA STEELE 
Clerk of the District Court 
By~,tJ\ ii-: 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 










vs. Supreme Court 
Case No. 41499 
JAMES OLSEN, CLERK'S CERTIFICATE 
Defendant/ Appellant. 
I, Barbara Steele, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho, in and for the County of Elmore, do hereby certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete record of the 
pleadings and documents requested by Appellate Rule 28. 
I further certify that all exhibits, offered or admitted in the above entitled cause, see Clerk's 
Certificate of Exhibits, will be duly lodged with the Clerk of the Supreme Court along with the 
Court Reporter's Transcript and Clerk's Record. 
I further certify that the following will be submitted as exhibits to the Record on Appeal: 
NONE 




Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 


















Case No. 41499 
CLERK'S CERTIFICATE OF 
EXHIBITS 
I, Barbara Steele, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho, in and for the County of Elmore, do hereby certify: 
That the following is a list of exhibits which were offered or admitted into evidence during 
this case: 
NONE 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 21st day ofNovember, 2013. 
CERTIFICATE OF EXHIBITS - Page 1 
BARBARA STEELE 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 














Case No. 41499 
CERTIFICATE OF SERVICE 
I, Barbara Steele, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho, in and for the County of Elmore, do hereby certify that I have personally served or mailed, by 
United States Mail, one copy of the REPORTER'S TRANSCRIPT and CLERK'S RECORD to 
each of the attorneys of record in this cause as follows: 
Lawrence G. Wasden 
ATTORNEY GENERAL 
Statehouse Mail 
P.O. Box 83720 
Boise, ID 83720-0010 
James Olsen, IDOC #17304 
Pro-Se 
Idaho State Correction Institution 
P.O. Box 14 
Boise, ID 83 707 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
CERTIFICATE OF SERVICE 
BARBARA STEELE 
Clerk of the District Court 
